A study on section 75 of contracts act 1950: essentiality of proving 'actual loss' in effectuating construction liquidated damages clause / Akmyr Ahmad Azwan Abdul Kadir …[et al.] by Abdul Kadir, Akmyr Ahmad Azwan et al.
A STUDY ON SECTION 75 OF CONTRACTS ACT 1950: ESSENTIALITY 
OF PROVING 'ACTUAL LOSS' IN EFFECTUATING CONSTRUCTION 
LIQUIDATED DAMAGES CLAUSE 
By: 
Akmyr Ahmad Azwan bin Abdul Kadir (2012294938) 
Aimi Nashirah binti Ramli (2012286808) 
Nur Afiqah Husna binti Mohd Adnan (2012293182) 
Fifiyani Joudi (2012286208) 
Submitted in Partial Fulfillment of the Requirements for the Bachelor of Laws (Hons) 
Universiti Teknologi MARA 
Faculty of Law 
December 2014 
The student/authors confirm that the work submitted is their own and that 
appropriate credit has been given where reference has been made to the work of 
others. 
ACKNOWLEDGEMENT 
This dissertation could not have been finished without the help and support from 
many legal practitioners, academicians, friends and our family. It is our great 
pleasure to acknowledge people who have given us guidance, help and 
encouragement. 
There are no proper words to convey our deep gratitude and respect for our 
thesis and research advisor, Pn. Rahimah Bee Mohd Yusof, for her constant guide, 
personal attention, suggestions and endless encouragements during the last fourteen 
(14) weeks of our assigned period for this thesis. She has inspired us to become an 
independent researcher and helped us realize the power of critical reasoning by 
legal analysis that she propounded. 
We would also like to express our sincere appreciation to the interviewees 
of this thesis; Mr. Sr. Nik Hasbi Fathi Nik Husain Fathi, Mrs. Azian Othman J, Mr. 
Mohamad Nazri Omran J, Mrs. Sarah Semsubhari and Mr. Aizat Abu Bakar, who 
had gave us enormous valuable discussions, technical support and hands-on help in 
many aspects of this research program, and their caring and concern about this 
dissertation. 
There is no way to express how much it meant for us to be called students of 
Law Faculty of MARA University of Technology. Learning in an environment 
surrounded by respected yet very helpful lecturers and friends had inspire us to 
create the best research outcome for the betterment of our faculty and university. 
All these indirect supports are indeed appreciated. 
Finally, we place a deep sense of gratitude to our parents and family 
members, whose support and constant encouragement helped us through the hard 
times of this research. Special thanks must go for their love, heart-warming 
kindness, understanding, and inspiration. Without their blessings and 
encouragement, we would not have been able to finish this work. 
II 
ABSTRACT 
Malaysia has been a successful developing country and is forging ahead to become a 
developed nation in its own mould. In order to be more successful, the internal 
development must progressively expand to be at par with international standing. 
Hence, it is vital for Malaysia to have an effective law governing the contractual 
relationship specifically in construction and employment fields. A major challenge it 
has to address in this endeavour is the uncertainties with regard to the application of 
liquidated damages pursuant to Section 75 of Contracts Act 1950. Basically, this 
research aims to identify whether actual loss needs to be proven before an aggrieved 
party can effectuate the provisional clause as laid in the contract. These aims is 
achieved by an adaptation of doctrinal and empirical research methodologies 
whereby all primary and secondary sources including legal books, journals, articles, 
cases, and also interviews with learned practical respondents from various legal 
fields. To impart thorough discussions and resolutions for this research, the 
application of liquidated damages in three different countries i.e., India, Singapore 
and Australia, are also reviewed. The outcome of this research shows that there is 
indeed a need for Section 75 to be amended or at the very least, the initial contractual 
terms itself should be re-evaluate so as to promote certainty. Thus, this research 
finding will indubitably regain the confidence of cpntracting parties dealing with 
liquidated damages and also will reduce the possibly of conflicts for the courts to 
resolved. 
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